LONGWOOD UNIVERSITY
BOARD OF VISITORS
September 9, 2016
Minutes

Call to Order

The Longwood University Board of Visitors met on Friday, September 9, 2016 in the Stallard
Boardroom. The meeting was called to order at 9:02 a.m. by Rector Robert Wertz.

Members present:

Mr. Stephen Mobley

Mr. David Hallock

Mrs. Marianne M. Radcliff
Mrs. Eileen Anderson

Mrs. Colleen McCrink Margiloff
The Hon. Robert S. Wertz, Jr.
Mr. Michael Evans

Ms. Pia Trigiani

Ms. Katherine Elam Busser
Mr. Eric Hansen

Mr. Steven Gould

Dr. Nettie Simon-Owens

Ms. Katharine McKeown Bond

Also present:

President W. Taylor Reveley IV

Dr. Joan Neff, Provost and Vice President for Academic Affairs

Mr. Kenneth Copeland, Vice President for Administration and Finance
Ms. Victoria Kindon, Vice President for Strategic Operations

Dr. Tim Pierson, Vice President for Student Affairs

Ms. Courtney Hodges, Vice President for Institutional Advancement
Mr. Troy Austin, Director of Athletics

Mr. Justin Pope, Chief of Staff

Mrs. Kay Stokes, Executive Assistant

Dr. Lissa Power-deFur, Faculty Representative

Mr. Dillon Yonker, Student Representative

Ms. Bettie Bass, Staff Advisory Committee Representative

Dr. Kendall Lee, President, Alumni Association

Mr. Cameron O’Brion, Office of the Attorney General



Rector’s Welcome and Approval of Minutes and Consent Agenda:

The rector welcomed and introduced new board members. He encouraged Board members to
visit Longwood operations in South Boston. He expressed his desire to move to electronic Board
materials and to complete renewal of a contract for President Reveley by December. He also
thanked Mr. O’Brion and Ms. Trigiani for their work revising by-laws and Mr. Evans for
agreeing to serve as Board representative to the Longwood Real Estate Foundation.

The rector asked for a motion to approve the minutes from the previous meeting and the consent
agenda. Ms. Busser so moved, Mr. Hansen seconded and the motion was approved unanimously.

President’s Report and Discussion:

President Reveley thanked the Board and expressed his gratitude for a successful Convocation
and appearance by Jim Lehrer. He gave an overview of progress on debate preparations,
emphasizing that the hard work involved naturally amplifies the work already underway with the
university, particularly in terms of sharing the Longwood name, revising the general education
curriculum, and engaging alumni. He said it will be a catalytic moment for the university and
community, with legacies including a once-in-a-lifetime opportunity for students. Longwood as
an institution, he said, is beginning to appreciate its full potential.

Reports of the Vice Presidents:

Dr. Pierson gave a report and update on the August 15" lightning strike and response to ensure
students were safe and to re-open the affected residences as quickly as possible. He noted 33
resident students of the building were already on campus and recounted the heroic actions of Sgt.
Walter Whitt and Officer Billy Shular who received a standing ovation from the Board and all
others present.

Dr. Neff introduced Roger Byrne, new Dean of the Cook-Cole College of Arts and Sciences, and
Brent Roberts, newly arrived Dean of Greenwood Library. She provided an update on personnel
matters, including a new budget director for Academic Affairs, and she praised the response
from faculty to the debate. She also noted 100 percent of Longwood nursing students passed the
most recent NCLEX exam. She provided an update on the progress of the new early childhood
development academic program, and efforts already underway to provide upskilling support to
local childcare providers. She also provided an overview of the new Associated Press exhibition
at the LCVA and the search for a new director of the Moton Museum.

She provided a reminder of the timeline of the general education curriculum implementation,
with pilot courses expected in the fall of 2017. She also provided an update on New College
Institute, expressing her excitement to see growth there, and said Longwood is exploring options
for new programs there.

There was discussion regarding the timeline of the dean’s search for the College of Business and
Economics and Hull Springs Farm. Mr. Copeland reported that a public wastewater line is now
being installed, which is an essential threshold for moving forward with any development of new
facilities on the property.



College of Business and Economics Dean Paul Barrett arrived at the meeting and was asked for
an update on the MBA program. He reported it is in its fifth year of enrollment growth, the only
business school in the Commonwealth with that distinction.

Ms. Hodges noted that invitations to Longwood’s debate-related VIP events were mailed to
Longwood alumni and friends. Development focused on Annual Giving and Alumni
Participation in FY16. Annual Giving raised over $1.2 million, the most since 2008. Total donors
to Longwood increased nearly 25 percent. There was discussion regarding targets for alumni
participation. The focus in FY17 will be on planned giving and branding Longwood’s giving
societies. Mr. Evans asked about size of Longwood’s endowment, which led to discussion about
Longwood’s endowment and how other universities handle their investments.

Ms. Hodges welcomed Jen Cox, Longwood’s new Director of Local and Community Relations,
and Judith Campbell, new Director of Conferences and Event Services.

Mr. Austin recognized Hampden-Sydney College for allowing Longwood athletic teams to use
some of Hampden-Sydney’s facilities as Longwood prepares for the debate. He then gave a short
update on some former Longwood athletes’ professional careers and accolades. On December
3", Longwood will officially dedicate the basketball court inside Willett Hall as “Jerome Kersey
Court.” Mr. Austin said Longwood will be looking to start a scholarship in Mr. Kersey’s name.
The 2016 Athletics Benefit will be held on October 15". Mr. Austin and President Reveley said
that men’s basketball coach Jayson Gee and Farmville Mayor David Whitus will hold a
Brunswick Stew Community Event on October 17" at Mayor Whitus’ home. A future edition of
Longwood Magazine will feature student athletes and how they have grown in their careers and
as citizens after graduation. President Reveley noted the academic success of Longwood student
athletes and said that there is interest in encouraging some student-athletes to apply for a Rhodes
scholarship.

Mr. Copeland updated the Board on the status of some of Longwood’s capital projects, including
the Willett Hall facade work, the High Street gateway, the University Center, the New
Admissions Office and the New Academic Building. Longwood’s annual audit is now complete,
and the Commonwealth Department of Accounts’ new statewide system — Cardinal — has been
introduced.

Dr. Pierson reported on some campus disciplinary statistics, noting that just 6 percent of the
student population was charged with violations during the 2015-16 academic year. Dr. Pierson
announced that Lindsay Moran has been hired as Longwood’s new Title X Coordinator. She
will start on September 30™.

Ms. Kindon gave an update on the launch of the new Longwood University website. She said it
was important to make the website user-friendly — particularly for prospective students — many
of whom now apply to college on tablets. The Marketing and Communications team worked
closely with the chairs of the departments when developing the website.

Ms. Kindon told the Board that for the first time, Longwood’s four-year graduation rate has
ticked up past 50 percent, to 52 percent. Fewer than 10 percent of public colleges have a four-



year rate above 50% for full-time first-time students, and Longwood should be very proud of its
progress.

Mr. Mobley asked about Longwood’s enrollment numbers for the Fall. Ms. Kindon said that
freshman headcount is down about 100 students, though transfers are up. She said most
institutions are experienced a dip this admissions cycle, and many colleges went to their waitlists
this year. President Reveley said that he does not believe it is appropriate to accept students who
are unlikely to succeed, so Longwood did not accept more students merely to fill out the
freshman class. Admissions staff is trying to gain a better understanding of what factors
particularly influenced students’ decision. Mr. Mobley asked for an update on enrollment in
December.

Report of Representatives to the Board:

On behalf of the Foundation, Ken Copeland noted the Hotel Weyanoke project is off to a good
start, with an investment from the Foundation of about $1 million.

Dr. Kendall Lee on behalf of the Alumni Association discussed efforts to make the Association
more inclusive. The 2017 Alumni Awards Ceremony will be held on Friday, March 24™. Ms.
Tammy Bird Jones will be the next Alumni Board President beginning in July 2017. There was
discussion regarding ways to encourage alumni to purchase class rings and other class
mementoes.

Dillon Yonker, representing the SGA, said students are pleased with the new Longwood website
are excited about the Vice Presidential Debate. Debate Spirit Week will be held September 19"
23",

On behalf of the faculty, Dr. Lissa Power deFur provided an update on the faculty teaching and
summer travel.

Ms. Bettie Bass on behalf of the Staff Advisory Committee report a reception for New Staff was
held on August 9™.

Following the report from Board Representatives, the Board returned to a brief discussion of the
core curriculum revisions.

After breaking for lunch, the Board regrouped on Friday afternoon.

Mrs. Margiloff asked for a motion to go into closed session under Virginia Code 2.2.37-11 A7 to
consult with legal counsel concerning possible litigation. Mrs. Radcliff so moved and Mr.
Hansen seconded.

Mrs. Margiloff requested a motion move to exit closed session. Mr. Hansen so moved and Mr.
Mobley seconded. The motion was unanimously approved by roll call vote certifying compliance
with the Virginia Freedom of Information Act.

President Reveley led a general discussion of debate preparations and plans for Board of Visitors
members around the debate. There being no further business, the meeting adjourned at 5:45 p.m.



Saturday, September 10, 2016

The Longwood University Board of Visitors reconvened on Saturday, September 10, 2016 in the
Stallard Board Room.

Members present:

The Hon. Robert S. Wertz, Jr.
Mr. Stephen Mobley

Mrs. Marianne M. Radcliff
Mrs. Eileen Anderson

Ms. Pia Trigiani

Mr. Michael Evans

Ms. Katherine Elam Busser
Mr. Eric Hansen

Mr. Steven Gould

Ms. Nettie Simon-Owens

Ms. Katharine McKeown Bond

Also present:

President W. Taylor Reveley IV

Dr. Joan Neff, Provost and Vice President for Academic Affairs

Mr. Kenneth Copeland, Vice President for Administration and Finance
Ms. Victoria Kindon, Vice President for Strategic Operations

Dr. Tim Pierson, Vice President for Student Affairs

Mr. Justin Pope, Chief of Staff

Mrs. Kay Stokes, Executive Assistant

Ms. Sheri McGuire, Executive Director, Community and Economic Development
Ms. Jen Cox, Director of Local and Community Relations

Dr. Lissa Power-deFur, Faculty Representative

Mr. Cameron O’Brion, Office of the Attorney General

Ms. Megan Clark, Prince Edward County Commonwealth’s Attorney
Mr. Wade Bartlett, County Administrator, Prince Edward County

Mr. David Whitus, Mayor, Town of Farmville

Mr. Gerry Spates, Town Manager, Town of Farmville

The rector welcomed everyone and after introductions, President Reveley gave an overview of
the current state of the relationship between Longwood and the local community.

Mayor David Whitus thanked Longwood for assistance with the new website visitfarmville.com
and expressed hope it would be the start of more collaboration. Mayor Whitus and Ms. Sheri
McGuire provided some history of recent cooperative efforts, including a report on a joint trip to



Louisiana in March to explore models for economic development that build on synergies
between higher education and local governments.

There was discussion of the new school superintendent and her excellent start, as well as
lingering concerns about trust among some in the community, and recent efforts to build bridges
between the university and the community.

There was discussion of future development, the importance of vibrancy, and sensitivity to issues
of trust and potentially lost real estate tax revenue. Mr. Spates said any potential real estate
impact is more than offset by sales tax receipts from having a vibrant town.

Mr. Spates read a list of substantial projects currently underway in town, including work on the
intersection of south main and Millwood Road, development of a new baseball stadium and
development around that area, including new restaurants and housing. He also described work on
bike and pedestrian trails that will connect High Street, Wilck’s Lake Park and the High Bridge
Trail. Nearly 200 hotel rooms are coming, including the New Holiday Inn Express and Hilton
Tru hotels, and renovations are underway on the Hotel Weyanoke. Meanwhile, 100 units of a
new apartment complex are going up. A new winery and brewery, are among other projects.

Mr. Evans asked about the biggest challenges Farmville faces and how Longwood can help. Mr.
Spates said a big recent challenge has been infrastructure — many towns don’t have the
infrastructure to handle growth. Mayor Whitus also noted reorganization of council committees,
and the importance of Parks and Recreation Master Plan, which will be important to creating a
strong community for families.

Ms. McGuire provided an overview of SBDC. There was Discussion of tax credits and public
policy, and opportunities for economic development. Dr. Power de Fur commented on the
importance to the community of there being a range of activities available for children.

The Board discussed a number of topics, including the importance of developing recreation
activities, the value of the visitfarmville.com website, and the impact of broadband access on
county economic development.

Mr. Bartlett discussed the importance of a high-quality workforce for prospective employers, and
said there should be opportunities to persuade more Longwood graduates to stay in the area after
graduation. There was discussion of the business environment, with universal agreement that
cutting through red tape to help businesses get established is one of the community’s great
comparative advantages over larger ones.

Ms. Busser expressed her tremendous gratitude to the town, county and other localities for
keeping students safe during the fire last month.

Dr. Pierson emphasized that the experience of students living in the community has improved
steadily over the years, which pays dividends in persuading graduates to stay in the area. Ms.
Bond asked for an overview that summarizes the full picture of connections between Longwood
and the community.



President Reveley expressed his gratitude and pleasure at seeing the group together. Rector
Wertz offered his thanks as well. There being no further business, the meeting was adjourned at
approximately 11 a.m.



Summary of Consent Agenda and Other Board Actions
September 8-10, 2016

The following items were approved by the Board unanimously on Friday, September 9,
2016:

e B.S. in Exercise Science degree program, sponsored by the Department of Health,
Athletic Training, Recreation and Kinesiology in the College of Education and Human
Services.

e B.S. in Health and Physical Education Degree Program, sponsored by the Department of
Health, Athletic Training, Recreation and Kinesiology in the College of Education and
Human Services.

e Establishment of course fees for ISCS 375 (Web Design and Development) and ISCS
376 (Cyber Security 1).

e Reuvisions to Policy 5215, the University Non-Discrimination Policy, to update that Lisa
Mooney is University’s Equal Opportunity officer.

e Revisions to Policy 5231 or the University Sexual Misconduct Policy in order to update
staff member and contact information regarding the Deputy Title I1X Coordinator and
available resources.



Edits, Updates, and Amendments Regarding Policy, Procedure and Planning

This section includes standard updates to policies and procedures, including: approval of
exercise science degree program; approval of health and phys ed degree program; approval of
two FY2017 course fees; and approval of minor revisions to non-discrimination policy and to
sexual misconduct policy. Edits are marked in blackline.



CONSENT AGENDA
Approval of Exercise Science Degree Program

The Bachelor of Science in Exercise Science at Longwood University in Farmville is sponsored by the
Department of Health, Athletic Training, Recreation and Kinesiology in the College of Education and
Human Services. Implementation is proposed for the Fall 2017 semester. The purpose of the program is
to produce the most educated and well prepared exercise science professionals in the state by providing
graduates with a fundamental understanding of exercise physiology, strength training and conditioning,
exercise testing and prescription, and health and fitness management.

Since 2004, Longwood has offered the Bachelor of Science in Kinesiology (CIP code 31.0501
Kinesiology and Exercise Science) with concentrations in Physical and Health Teacher Education PK-12
and Exercise Science. Increased demands on teacher education programs combined with growth and
specialization of the field of study in exercise science have resulted in a gradual drifting and separation of
program goals and core coursework between the two concentrations. As a result, only 25 hours of core
coursework are now shared by the two concentrations. The BS in Exercise Science is proposed as a stand-
alone degree program in CIP code 31.0501 Kinesiology and Exercise Science. Five existing full-time
faculty lines will support the stand-alone program, and no additional resources will be required.

The proposed BS in Exercise Science follows the curriculum of the existing concentration, with a
professional core of 46 credits plus 12 supporting major requirement credits and 6 restricted elective
credits. A unique feature of the Exercise Science curriculum is the placement of an 8 credit, 400 hour
internship during the summer between the junior and senior years. While many programs use an
internship as the capstone experience, the Longwood Exercise Science program uses the internship as an
opportunity to enhance senior level learning. Students return from the internship with a new and different
perspective on classroom learning that enriches their remaining coursework experience.

Exercise Science professionals are employed in fitness facilities, high performance sports facilities,
hospital and community based rehabilitation and wellness programs, as well as pursuing advanced
degrees in these areas. The existing Exercise Science concentration for the BS in Kinesiology experienced
a significant increase in enrollment (47%) from 2011-12 (142) to 2015-16 (210). This rapid growth is a
clear indication of student demand for the proposed degree program. The stand-alone BS in Exercise
Science will clearly communicate to prospective employers the specific curriculum and how it differs
from physical education.

The latest U.S. Department of Health and Human Services (DHHS) Physical Activity Guidelines for
Americans report suggests that all Americans should engage in regular physical activity for health and
fitness and to prevent disease. A major role of an exercise science professional is to interpret these
guidelines, and appropriately and safely prescribe exercise to reduce risk of, prevent, or alleviate chronic
disease. .

The Exercise Science program is accredited by the Commission on Accreditation of Allied Health
Education Programs (CAAHEP) in compliance with the Standards and Guidelines

for the Accreditation of Educational Programs in Exercise Science as determined by the Committee on
Accreditation for the Exercise Sciences (CoAES) of the American College of Sports Medicine (ACSM).
At the time of its initial accreditation in 2013, Longwood’s program was one of four accredited programs
in Virginia and one of only two public accredited programs.

The program was approved by the Faculty Senate on October 29, 2015. A new program proposal will be
sent to the State Council of Higher Education for Virginia for approval at its January 2017 meeting.






CONSENT AGENDA
Approval of Health and Physical Education Degree Program

The Bachelor of Science (BS) in Health and Physical Education at Longwood University in Farmuville is
sponsored by the Department of Health, Athletic Training, Recreation and Kinesiology in the College of
Education and Human Services. Implementation is proposed for the Fall 2017 semester. The purpose of
the program is to prepare professionals who possess the knowledge, skills, and dispositional
characteristics necessary to impact positive changes in health behaviors through their work in settings
such as the PK-12 school system and community health agencies.

In 2004, Longwood renamed its longstanding BS in Physical Education to a BS in Kinesiology with
concentrations in Physical and Health Teacher Education PK-12 and Exercise Science. Increased
demands on teacher education programs combined with growth and specialization of the field of study in
exercise science have resulted in a gradual drifting and separation of program goals and core coursework
between the two concentrations. As a result, only 25 hours of core coursework are now shared by the two
concentrations. The BS in Health and Physical Education is proposed as a stand-alone degree program in
CIP code 13.1314 Physical Education Teaching and Coaching. Six existing full-time faculty lines will
support the stand-alone program, and no additional resources will be required.

The proposed BS in Health and Physical Education will incorporate the existing PK-12 teacher licensure
concentration and will add a non-licensure concentration in Health Promotion. The curriculum is based on
national standards with a professional core of 41 credits and concentrations of 34-35 credits. Four new
courses were created for the Health Promotion concentration, and several core courses were redesigned to
address both school and community settings. Embedded in the curriculum are field-based learning
experiences, meaning that students spend time in schools and community agencies gaining practical
knowledge. Not only has the university maintained a steady stream of health and physical education
teacher candidates over the years, but it has also seen a rise in students opting for the existing minor in
health education (from 28 in the fall of 2015 to 38 in the spring semester of 2016). These two groups - the
PK-12 teacher licensure majors as well as the health education minors — provide a solid enrollment pool
for the proposed degree program. Moreover, the BS in Health and Physical Education will provide
students with a degree title that more accurately reflects the coursework taken and will more accurately
identify with the type of professional jobs graduates of the program will seek.

Entities such as the American Heart Association, the American Medical Association, the Centers for
Disease Control and Prevention, and the Surgeon General’s Office call for increased reliance on
educating people about health and physical activity and call for schools and community agencies to lead
the way. The core curriculum and two concentrations in the proposed Health and Physical Education
program will address the health behaviors of the people of the Commonwealth across a variety of work
settings.

The program was approved by the Faculty Senate on October 29, 2015. A new program proposal will be
sent to the State Council of Higher Education for Virginia for approval at its January 2017 meeting.






Longwood University

Course Fees

2015-2016 2016-2017 $ Increase

ISCS 375 Web Design and Development 0 400 400
ISCS 376 Cyber Security 1 0 400 400

These are dual enrollment courses very much like the Personal Finance and Economics course offered
the past several summers to area high school students. Henrico County has asked Longwood
to offer these classes and they will pay the fee on behalf of their students.






BOARD OF VISITORS
ACTION ITEM

Approval of Revisions to Policy 5215

ACTION REQUESTED: On behalf of the President, I move that the Board of Visitors approve
revisions to the Longwood Non-Discrimination Policy.

RATIONALE: This policy was last revised in September 2015. Update of Longwood
University’s Equal Opportunity officer.

Note: Proposed changes to language are indicated in strikethrough, and additions to language are
indicated in bold.

Non-Discrimination

L. Purpose

The purpose of this policy is to restate the Institution’s commitment to diversity.
I1. Policy

Longwood University, an agency of the Commonwealth of Virginia, is an equal opportunity
institution of higher learning., Consistent with Federal and State law, the University promotes
equal opportunity for all prospective and current students and employees. The University will not
discriminate against any individual on the basis of race, sex, color, national origin, religion,
sexual orientation, gender identity, age, political affiliation, veteran status, or disability status,
except in relation to employment where a bona fide occupational qualification exists.

Anyone with questions concerning access or accommodations should contact Disability
Resources at 434-395-2391 (V); 800-828-1120 (TT Relay). If you have any questions or
concerns regarding employment please contact the Equal Opportunity officer, Bella-Wickizer
Lisa Mooney, at 434.395.2074. For more information or if you believe you have been subject to
discrimination on the basis of sex or gender identity, please contact Longwood University’s Title
IX Coordinator:

Jennifer Fraley, Associate Dean of Conduct & Integrity and University Title IX Coordinator
Office: Lancaster G-26;

Office Phone (434) 395-2490, Cell Phone (434) 808-9439

Email: fraleyjl@longwood.edu

www.longwood.edu/titleix

www.longwood.edu/studentconduct



This policy represents a commitment by Longwood University to support the practice, spirit and
good-faith effort of equal opportunity beyond mere compliance with government regulations.
Longwood administrators, management staff and supervisors are responsible for supporting and
following this policy in their respective areas. Faculty, administrators, staff and students are
expected to understand and support this important policy.






BOARD OF VISITORS
ACTION ITEM

Approval of Revisions to Policy 5231

ACTION REQUESTED: On behalf of the President, I move that the Board of Visitors approve
revisions to the Longwood University Sexual Misconduct Policy.

RATIONALE: This policy was last revised in June 2016. Update of staff member and contact
information for Deputy Title IX Coordinator for Employees and location and name of available
resources.

Note: Proposed changes to language are indicated in strikethrough, and additions to language are
indicated in bold.

Longwood University Sexual Misconduct Policy

Longwood University is committed to providing a healthy living, learning and working
environment; an atmosphere that emphasizes the dignity and worth of the individual, which
promotes personal integrity, civility and mutual respect, and creates an environment that is free
from sexual misconduct and discrimination. Sexual misconduct, sexual discrimination and
sexual harassment, are incompatible with Longwood’s commitment to diversity and educational
equity. Educational training and prevention programs will be provided along with appropriate
resources and reporting options. This policy includes all forms of sexual misconduct, including
sexual discrimination, sexual harassment, sexual assault, sexual violence, dating and relationship
violence, and stalking by employees, students, or third parties. This policy addresses any sexual
misconduct that involves members of the Longwood community regardless of whether the
incident occurs during working hours and regardless of whether the incident occurs on or off
campus. The intent of this policy is to provide the campus community with information,
common definitions, and strategies to report and manage incidents that occur.

Eligibility for Assistance

This policy applies to all Longwood students, staff and faculty in all University programs and
activities regardless of location of the incident(s). This policy also applies to individuals who
join our community as an affiliate or part of an affiliated program. The University will conduct
investigations to the best of their ability that may lead to appropriate criminal, personnel, and
student conduct actions. Action will be taken to offer Longwood students, staff and faculty
immediate resources which may include counseling, medical assistance and living, learning
and/or appropriate working environment adjustments. ‘

If the complainant is a Longwood student, staff or faculty member and the accused respondent

has no affiliation to Longwood, the complainant shall be offered available resources as
appropriate. To the extent possible, the University will address the behaviors defined below
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towards any member of the Longwood community by non-members, including contractors,
alumni, visitors, and any others identified as non-employees or non-students of the University.

If the complainant is a Longwood student, staff or faculty member and the accused respondent is
affiliated with Longwood, both the complainant and accused respondent shall be offered
available resources as appropriate.

If the complainant is not a Longwood student, staff or faculty member but the accused
respondent is affiliated with Longwood, the respondent shall be offered counseling, medical and
other resources as appropriate.

Definitions

Sexual Misconduct is a term that encompasses any sexual behaviors that violate Longwood
University’s Code of Conduct and University Policies. In general, any non-consensual contact
of a sexual nature may constitute Sexual Misconduct. Sexual Misconduct may vary in its
severity and consists of a range of behaviors or attempted behaviors that may be grounds for
conduct action under University policy. The following policy definitions apply:

Consent: Effective consent is the basis of the analysis applied to unwelcome sexual

contact. Lack of consent is the critical factor in any incident of sexual misconduct and sexual
violence. Consent is informed, freely and actively given and requires clear communication
between all persons involved in the sexual encounter. Consent is active, not passive. Consent can
be communicated verbally or by actions. But in whatever way consent is communicated, it must
be mutually understandable. Silence, in and of itself, cannot be interpreted as consent. It is the
responsibility of the initiator of sexual contact to make sure they understand fully what the
person with whom they are involved wants and does not want sexually. Consent to one form of
sexual activity does not imply consent to other forms of sexual activity. Previous relationships
or consent does not imply consent to future sexual acts. Consent may be withdrawn at any time,
by any party to the sexual activity.

Consent cannot be procured by use of physical force, compelling threats, intimidating behavior,
or coercion. Coercion is unreasonable pressure for sexual activity. Coercive behavior differs
from seductive behavior based on the type of pressure someone uses to get consent from

another. Effective consent cannot be given by minors, mentally disabled individuals or persons
incapacitated as a result of drugs or alcohol. If a person is mentally or physically incapacitated or
impaired so that such person cannot understand the fact, nature or extent of the sexual situation
or activity, there is no consent; this includes impairment or incapacitation due to voluntary
alcohol or drug consumption by the alleged victim, or being asleep or unconscious.
Incapacitation is a state where one cannot make a rational, reasonable decision because they lack
the ability to understand the: who, what, when, where, why or how of their sexual

interaction. Use of alcohol or other drugs will never function to excuse behavior that violates this
policy.

This policy also covers someone whose incapacity results from mental disability, sleep,
involuntary physical restraint, or from the taking of a so-called “date-rape” drug. Possession, use
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and/or distribution of any of these substances, including Rohypnol, Ketomine, GHB,
Burundanga, etc. is prohibited, and administering one of these drugs to another person for the
purpose of inducing incapacity is a violation of this policy.

Sexual Activity: includes intentional contact with the breasts, buttock, groin, or genitals, or
touching another with any of these body parts, or making another touch oneself or themselves
with or on any of these body parts; any intentional bodily contact in a sexual manner, though not
involving contact with/of/by breasts, buttocks, groin, genitals, mouth or other

orifice. Intercourse however slight meaning vaginal penetration by a penis, object, tongue or
finger; anal penetration by a penis, object, tongue; or finger, and oral copulation (mouth to
genital contact or genital to mouth contact).

Sexual Discrimination: includes all forms of: sexual harassment, sexual assault, and sexual
violence by employees, students, or third parties against employees, students, or third parties.
Students, University employees, and third parties are prohibited from harassing other students
and/or employees whether or not the incidents of harassment occur on the Longwood campus
and whether or not the incidents occur during working hours.

Unwelcome Sexual Contact: includes fondling or touching, either of the complainant, or when
the complainant is forced to touch another person's body, directly or through clothing. The
definition of fondling is the touching of the private body parts of another person for the purpose
of sexual gratification, without the consent of the victim, including instances where the victim is
incapable of giving consent because of their age or because of their temporary or permanent
mental incapacity.

Coerced Sexual Intercourse: includes rape, attempted rape, sodomy, or other sexual acts or
misconduct; or when the complainant is incapable of consent by reason of age, mental incapacity
(including unwitting consumption of drugs), or physical helplessness. The definition of rape is
penetration, no matter how slight, of the vagina or anus with any body part or object, or oral
penetration by a sex organ of another person, without the consent of the victim. The definition
of incest is sexual intercourse between persons who are related to each other within the degrees
wherein marriage is prohibited by law. The definition of statutory rape is sexual intercourse with
a person who is under the statutory age of consent.

Sexual Exploitation: Sexual exploitation occurs when an individual takes non-consensual or
abusive sexual advantage of another for his/her own advantage or benefit, or to benefit or
advantage anyone other than the one being exploited, and that behavior does not otherwise
constitute one of the other sexual misconduct offenses. Examples of sexual exploitation include,
but are not limited to:

a. Prostituting another student;
b. Non-consensual video or audio-taping of sexual activity;
c. Going beyond the boundaries of consent (such as allowing friends to hide in a closet to watch
you having consensual sex);
. Engaging in voyeuristic behavior;
e. Knowingly transmitting an STD, STI or HIV to another.
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f. Disseminating or using video or photographic still images created by any means that depicts
another person who is totally nude, or in a state of undress so as to expose the genitals, pubic
area, buttocks, or female breast, without consent of the person(s) who are the subject of the
video or still images.

7. Sexual Harassment: Sexual harassment is unwanted sexual advances, requests for sexual
favors, or visual, verbal, or physical conduct of a sexual nature when: (1) submission to such
conduct is made a term or condition of employment or the educational relationship; (2)
submission to or rejection of such conduct is used as a basis for employment or education
decisions affecting the individual; or (3) such conduct has the effect of unreasonably interfering
with a student’s or employee’s work performance or creating an intimidating, hostile, or
offensive working, educational, or living environment. While sexual harassment encompasses a
wide range of conduct, some examples of specifically prohibited conduct include:

a. Promising, directly or indirectly, a student or employee a reward, if the student or employee
complies with a sexually oriented request.

b. Threatening, directly or indirectly, retaliation against a student or an employee, if the student
or employee refuses to comply with a sexually oriented request.

c. Denying, directly or indirectly, a student or employee an employment or education related
opportunity, if the student or employee refuses to comply with a sexually oriented request.
Engaging in sexually suggestive conversation or physical contact or touching another student
or employee.

d. Displaying pornographic or sexually oriented materials.

e. Engaging in indecent exposure.

f. Making sexual or romantic advances toward a student or employee and persisting despite the
student or employee’s rejection of the advances.

g. Physical conduct such as assault, touching, or blocking normal movement.

h. Retaliation for making harassment reports or threatening to report harassment.

Sexual harassment can involve a person or persons being harassed by members of any sex.
Although sexual harassment sometimes involves a person in a greater position of authority as the
harasser, individuals in positions of lesser or equal authority also can be found responsible for
engaging in prohibited harassment.

Sexual harassment can be physical and/or psychological in nature. The accumulative effect of a
series of incidents can constitute sexual harassment even if one of the incidents considered
separately would not rise to the level of harassment.

8. Dating and Relationship Violence: Abuse or violence committed by a person who is or has
been in a social relationship of a romantic or intimate nature with the victim. This relationship
involves physical or emotional intimacy. Physical intimacy is characterized by romantic or
passionate attachment or sexual activity.

a. The existence of such a relationship shall be determined based on the complainant’s

statement and with consideration of the length of the relationship, the type of relationship,
and the frequency of interaction between the persons involved in the relationship.
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10.

b. For the purposes of this definition, dating and relationship violence includes, but is not
limited to, sexual or physical abuse or the threat of such abuse.

c. Any incident meeting this definition is considered a crime for the purposes of Clery Act
reporting, '

d. To better meet these requirements, if the complainant states that a relationship currently
exists, formerly existed, and existed in the past 12 months, etc., it will be counted for Clery
reporting purposes.

Dating and relationship violence is abuse or violence between partners or former partners,
characterized by one or more of the following elements:

Intentionally causing bodily injury;

Purposely or knowingly causing reasonable apprehension of bodily injury;

Emotional abuse creating apprehension of bodily injury or property damage;

Repeated telephonic, electronic, or other forms of communication -- anonymously or directly
-- made with the intent to intimidate, terrify, harass, or threaten;

e oR

Stalking: includes repeatedly following, harassing, threatening, or intimidating another by
telephone, mail, electronic communication, social media, or any other action, device or method
that purposely or knowingly causes emotional distress or apprehension of bodily injury or death.
Stalking is a course of conduct directed at a specific person that would cause a reasonable person
to fear for her, his, or others’ safety or to suffer substantial emotional distress. For the purposes
of this definition:

a. Course of conduct means two or more acts, including, but not limited to, acts in which the
stalker directly, indirectly, or through third parties, by any action, method, device, or means,
follows, monitors, observes, participates in surveillance of, threatens, or communicates to or
about a person, or interferes with a person’s property.

b. Reasonable person means a reasonable person under similar circumstances and with similar
identities to the victim.

c. Substantial emotional distress means significant mental suffering or anguish that may, but
does not necessarily, require medical or other professional treatment or counseling.

d. Any incident meeting this definition is considered a crime for the purposes of Clery Act
reporting,

Retaliation: is action taken by an accused individual or an action taken by a third party or a
group of people against any person because that person has opposed any practices prohibited
under this policy or because that person has filed a complaint, testified, assisted, or participated
in any manner in an investigation or proceeding under this policy. This includes.action taken
against a bystander who intervened to stop or attempt to stop discrimination, harassment, or
sexual misconduct. Retaliation includes intimidating, threatening, coercing, discouraging or in
any way discriminating against an individual because of the individual’s complaint or
participation in in the complaint process. Action is generally deemed retaliatory if it would deter
a reasonable person in the same circumstances from opposing practices prohibited by this policy.

Filing a Sexual Misconduet Complaint
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All incidents of sexual misconduct and retaliation should be reported. Longwood University’s
complaint procedures provide for immediate, thorough, and objective investigation of all claims.
The University will take appropriate remedial action that is commensurate with the severity of
the offense. The University encourages those who have experienced these types of incidents to
immediately report them to both the Title IX Coordinator and Longwood University Police
Department. All University employees, except those designated as Confidential Reporting
Options, are designated as “responsible employees.” Responsible employees are required to
promptly report all incidents and/or knowledge of sexual misconduct, including personally
identifiable information of the parties involved, to the Title IX Coordinator. All reports are
treated with the maximum possible privacy.

An immediate report to the Longwood Police will enable the preservation of evidence necessary
for a successful criminal prosecution. The Longwood University Police Department is trained in
collecting and preserving evidence for criminal cases. When evidence exists that could help
support a criminal charge or assist the complainant in obtaining protective orders, contacting the
Longwood University Police Department immediately, so the evidence may be collected, may
ensure that even if the complainant does not want to file a criminal report at this time, the
complainant may change their mind at a later date. Evidence collected by the Longwood
University Police Department will be retained indefinitely unless destruction is authorized by the
Commonwealth of Virginia Attorney. Complainants have the right, however, to choose whether
or not to provide a statement to Longwood Police and to choose whether or not to pursue
criminal prosecution after such a statement has been made.

Title IX Coordinator and Role of Title IX Coordinator

Jennifer Fraley, Associate Dean of Conduct & Integrity and University Title IX Coordinator
Office: Lancaster G-26;

Office Phone (434) 395-2490, Cell Phone (434) 808-9439

Email: fraleyjl@longwood.edu

Students, staff or faculty who believe they have either witnessed or been subjected to sexual
discrimination, sexual harassment, sexual misconduct, dating and relationship violence, stalking
and retaliation should notify the Title IX Coordinator.

After the University receives notice of sexual misconduct or retaliation, it will conduct an
impartial investigation. For specifics regarding investigations, see investigation procedures
below. Student reporters of misconduct will not be charged with alcohol offenses or other minor
violations of the Student Code of Conduct Standards and Regulations disclosed during the
reporting process. Minor violations are defined as those that have a minimum sanction of letter
of admonition. Please see the Code of Conduct Standards and Regulations within the Student
Handbook for more information.

When the complainant and the respondent participate in the same educational opportunities,

work in the same employment area and/or reside in the same University residence or in
proximity to one another, the University will take immediate steps to separate the individuals and
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prevent contact, if appropriate. The applicable Vice President or designee will make the
appropriate determination regarding alternative arrangements. Alternative arrangements may
include, but are not limited to: temporary suspension (depending on the severity of the
allegations), adjustment of academic schedule or employment,

administrative no-contact directives erdess, and/or alternative living arrangements.

The Title IX Coordinator can assist with all aspects of the process and is responsible for:

e Convening a review committee consisting of the Title IX Coordinator, Longwood University
Police Department Representative and Student Affairs Representative. This committee will
meet within 72 hours, and continue to meet as necessary, when notice to the University of an
alleged violation of this policy is received. This committee will review and determine if it is
necessary to disclose to the appropriate law-enforcement agency, all information of the

-alleged violation, including personally identifiable information, to protect the health or safety
of the individual or community. It is the responsibility of the Longwood University Police
Department Representative or designee to notify the appropriate law-enforcement agency
and/or Commonwealth of Virginia Attorney.

e Ensuring that both the individual filing the complaint and the individual responding are
aware of the seriousness of the complaint.

e Explaining Longwood University’s policy and 1nvest1gat10n procedures.

o Exploring various means of resolving the complaint.

o Making referrals to Counseling and Psychological Services for counseling or other mental
health resources, if appropriate.

e Discussing with the complainant the option of notifying the police if criminal activities are
alleged.

o Conducting or arranging for an investigation of the alleged prohibited conduct.

o Arranging support services for the complainant, which could include changes in living
arrangements, course schedules, assignments, or tests.

e Arranging interim services to prevent reoccurrence of the alleged prohibited conduct, which
could include increased monitoring, supervision, or security at locations or activities where
the misconduct occurred and no-contact directives, as necessary.

e Preparing or overseeing any reports, recommendations, or remedial action(s) that are needed
or warranted to resolve any prohibited conduct and maintaining all information pertaining to
an investigation or complaint in a secure file.

e The Title IX Coordinator is responsible for maintaining records relating to sexual misconduct
reports, investigations and resolutions.

o The Title IX Coordinator and Deputy Title IX Coordinators will participate in ongoing
sexual misconduct training and maintain a high level of knowledge of the policy and
procedures.

Longwood University strictly prohibits retaliation against any person for using this reporting
process, or for reporting, providing witness, assisting or participating in any manner in any
investigation or proceeding involving allegations. Any person who violates this policy will be
subject to discipline, up to and including termination if they are an employee, and/or expulsion if
they are a student.
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Employees who believe they have either witnessed or been subjected to sexual discrimination,
sexual harassment, sexual misconduct, dating and relationship violence, stalking and retaliation
notify the Chief Human Resources Officer (Deputy Title IX Coordinator for Employees).

Dela-Wickizer Lisa Mooney, Chief Human Resources Officer
Office: Lancaster 212
Phone: (434) 395-2074

Email: wickizerdhi@lonewood-edu mooneyli@longwood.edu
Reporting Options

Title IX Coordinator: Students, staff or faculty who believe they have either witnessed or been
subjected to sexual discrimination, sexual harassment, sexual misconduct, dating and
relationship violence, stalking and retaliation should notify the Title IX Coordinator:

Jennifer Fraley, Associate Dean of Conduct & Integrity and University Title IX Coordinator
Office: Lancaster G-26;

Office Phone (434) 395-2490, Cell Phone (434) 808-9439

Email: fraleyjl@longwood.edu

www.longwood.edu/titleix

www.longwood.edu/studentconduct

Making a report with Longwood Police: Persons who wish to file a police report may contact
Longwood Police at (434) 395-2091. Office: Dorrill Dining Hall, Ground Floor. Online
reporting: http://www.longwood.edu/police/reportacrime.htm

Making a Limited Report: Persons who wish to report an incident and desire that the University
take no action to investigate this incident, may speak to the Campus Advocate. This option
produces a limited report, which includes no generally identifiable information about the
complainant. A complainant may later choose to file a complaint with the Title IX Coordinator
and thus have the incident fully investigated to the best of the University’s ability. The Campus
Advocate may be contacted at Counseling and Psychological Services: Health and Fitness
Center, Upper Level; Phone: (434) 395-2409.

Making a Confidential Report: Persons who wish to report an incident or speak to someone

about what happened and desire that the details of the incident be kept confidential, they should

speak with staff members of Counseling and Psychological Services, Student Health Center, or

off-campus crisis resources, who will maintain confidentiality. Campus counselors and Student

Health Center staff are available to help students free of charge. ‘

e Counseling and Psychological Services: Health and Fitness Center, Upper Level; Phone:
(434) 395-2409

e Student Health Center Health-and-Fitness-Center, Upper-Level Longwood Landings, 106
Midtown Avenue, Farmville, VA: Phone (434) 395 2102

In addition, you may go off campus to speak with clergy and chaplains, who will also keep
reports made to them confidential. Longwood University has an established Cooperative
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Agreement with an off-campus crisis resource agency to provide services for those who wish to
utilize off-campus confidential crisis resources.

o Madeline’s House / Southside Center for Violence Prevention Biedmont Crisis-Center 24-
hour Hotline: (888) 819-2926

Confidentiality

If you would like to report an incident or speak to someone about what happened and you desire
that details of the incident be kept confidential, you should speak with staff members of
Counseling and Psychological Services, Student Health Center or off-campus crisis resources,
who will maintain confidentiality. All inquiries, complaints, and investigations are treated with
utmost discretion. Information can be released as law and policy permit. However, the identity of
the complainant is usually revealed to the person(s) accused of such conduct and any witnesses.
A complainant can decide after they talk to the Title IX Coordinator, whether or not to pursue a
Title IX Complaint. In addition to the choice of whether or not to pursue a Title IX complaint,
complainants may also request confidentiality in terms of not revealing the complainant’s name
to a respondent. These requests are evaluated on a case by case basis by the Title IX Coordinator
to determine whether that request can be honored while still providing a safe and
nondiscriminatory environment for all students, including the complainant.

Many factors are weighed when determining whether or not to honor a request to withhold the
complainant’s name from the respondent. These factors include, but are not limited to, when
there is a clear and present danger of harm to the complainant or others, when there is knowledge
or suspicion of abuse or neglect of minor children or elderly persons, reporting obligations under
state law and as otherwise required by law. Additionally, these factors also include
circumstances that suggest there is an increased risk of the respondent committing additional acts
or there is an increased risk of future acts under similar circumstances, as well as whether the
University possesses other means to obtain relevant evidence.

Although a complainant’s request to have their name withheld from the respondent may limit the
University’s ability to respond fully to an individual allegation of sexual misconduct, other
means may be available to address the sexual misconduct. There are steps the University can
take to limit the effects of the alleged sexual misconduct and prevent its recurrence without
initiating formal action against the alleged perpetrator or revealing the identity of the
complainant,

Federal Statistical Reporting Obligations

Certain campus officials (campus security authorities) have a duty to report sexual misconduct
for federal statistical reporting purposes. All personally identifiable information is kept private,
but statistical information must be passed along to campus law enforcement regarding the type of
incident and its general location (on or off-campus, in the surrounding area, but no addresses are
given), for publication in the annual Campus Security Report. This report helps to provide the
community with a clear picture of the extent and nature of campus crime, in order to ensure
greater community safety.
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Mandated federal reporters (campus security authorities) include student/conduct affairs, campus
law enforcement, local police, coaches, athletic directors, residence life staff, student activities
staff, human resources staff, advisors to student organizations and any other official with
significant responsibility for student and campus activities.

Federal Timely Warning Reporting Obligations

Victims of sexual misconduct should also be aware that University administrators must issue
timely warnings for incidents reported to them that pose a substantial threat of bodily harm or
danger to members of the campus community. The University will make every effort to ensure
that a victim’s name and other identifying information is not disclosed, while still providing
enough information for community members to make safe decisions in light of the danger.

Procedures

. The Title IX Coordinator shall provide for the adequate, reliable, and impartial investigation of
all complaints:

o Investigations of student versus student complaints shall be coordinated by the Title IX
Coordinator and/or designee.

o Investigations of student versus employee complaints shall be coordinated by the Chief
Human Resources Officer (Deputy Title IX Coordinator for Employee Issues) with support
from the Title IX Coordinator and/or designee.

o Investigations of employee versus employee complaints shall be coordinated by the Chief
Human Resources Officer (Deputy Title IX Coordinator for Employee Issues) and/or
designee.

. Procedure terms associated with the Longwood University Sexual Misconduct Policy are defined
below:

Appeal: A proceeding held to determine whether there was a failure to follow policy procedures;
determine if additional evidence has come to light that was not available at the time of the
University Hearing Board’s decision; determine if the sanctioning recommended is out of
proportion with, or inappropriate for the offense. An appeal is processed by the University
Appeals Board.

Complainant: Individual responsible for filing the initial complaint or Title IX Investigator on

behalf of the University.

Hearing: A proceeding held to determine whether to uphold a Title IX Investigation report that
has determined a respondent is responsible for a violation of the Sexual Misconduct Policy. A
hearing may consist of one or more respondents and is processed by the University Hearing
Board.

QOuteome: The results of a Title IX investigation, hearing proceeding or appeal proceeding.
Respondent: The individual accused of an alleged violation.

Page 10 of 18



Complainant and/or respondent may each select one support person or advisor, who may also be
legal counsel, to accompany them during the investigation process, Informal Procedures and
Formal Procedures. The support person or advisor may be present with their respective party for
all meetings, hearings and appeals, but may not actively participate, address the hearing or
appeals board, present arguments, question other parties or witnesses. Please note that a support
person or advisor’s schedule will not be considered when scheduling any meetings, hearings
and/or appeals. -

Only trained investigators will conduct an investigation; both parties will have the opportunity to
review and provide comments to the investigator about their statements before the investigation
report is finalized.

The University will conduct an investigation to the extent of the information available. If the
University obtains independent corroborating information of the misconduct it may determine it
necessary to move forward with the investigation procedures and/or remedial measures without
the involvement of a complainant.

Criminal investigations, separate from the process outlined in this policy, shall be conducted by
the Longwood University Police or appropriate law enforcement agency, in parallel with the
University’s investigation. In cases where students are the subject of a criminal investigation,
the University’s investigation will commence parallel to or at the conclusion of such
investigation.

Barring extenuating circumstances the entire process shall be completed within 60 days.
Complainants and respondents will be notified if the process cannot be completed within this
timeframe. '

. Informal Procedures

Some complaints can be resolved through informal mediation between the parties. The Title IX
Coordinator and/or designee may arrange for, or facilitate mediation between the involved
parties and coordinate other informal problem resolution measures.

a. Once a report has been made, informal resolution procedures shall be pursued within five
business days of the initial report.

b. Informal Resolution Procedures are optional and may be used when deemed
appropriate. Informal procedures are never applied in cases involving violence or non-
consensual sexual intercourse.

c. An investigation into the report shall be conducted by the Title IX Coordinator or designee.

d. Once the informal resolution procedure is complete, written notification of the agreed upon
resolution shall be given to both parties by the Title IX Coordinator or designee.

e. The involved parties will sign a voluntary agreement specifying the behavioral expectations
resulting from the mediation. If re-occurrence takes place, those responsible for such
behavior will be subject to additional action, with greater penalties, under this policy.

f. If either party is unsatisfied with the outcome of the informal resolution procedure, the
formal resolution procedure may be pursued.
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9. Formal Procedures

a. Once the University has received notice of sexual discrimination, sexual harassment, sexual
misconduct, sexual assault, sexual violence, dating and relationship violence, stalking and
retaliation, an investigation shall commence within five business days.

b. To ensure a prompt and thorough investigation, the complainant should provide as much of
the following information as possible:

e The name, department, and position of the person or persons allegedly committing the
misconduct.

e A description of the incident(s), including the date(s), location(s), and the presence of any
witnesses.

o The alleged effect of the incident(s) on the complainant’s educational opportunities,
living situation, position, salary, benefits, promotional opportunities, or other terms or
conditions of employment. '

o The names of other students or employees who might have been subject to the same or
similar misconduct.

e Any steps the complainant has taken to try to stop the misconduct, if appropriate.

o Any other information the complainant believes to be relevant to the misconduct.

c. The investigator shall determine, by a preponderance of evidence, whether the respondent
violated this policy. Preponderance of evidence means that it is more likely than not that a
violation occurred. If the investigator determines that the respondent did not violate this
policy, the matter will be closed.

d. At the completion of the investigation, both the respondent and complainant will be informed
within five working days, in writing, of the outcome of the investigation.

e. Both the complainant and respondent are entitled to a copy of the investigators’ report,
redacted of any personally identifiable information. The redacted report shall be provided to
the complainant or respondent within two working days after the Title IX Coordinator or
designee has received a written request. The non-redacted report may be viewed by the
complainant and respondent at any time during normal business hours.

f. Ifitis determined by a preponderance of the evidence that a violation did occur, the
respondent may accept findings of the investigation and the sanctions / measures determined
by the Title IX Coordinator or designee to prevent the violation’s recurrence; or challenge the
findings and request a hearing. The respondent must, within five working days from the
written notification of the outcome of the investigation, make a decision to, accept the
findings or challenge the findings and sanctions / measures, and request a hearing. The Title
IX Coordinator or designee reserves the right to send the case to the University Hearing
Board for sanction/measures recommendations only, in investigations that the respondent has
been found responsible and accepts those findings.

g. The complainant may decide, subsequent to the filing of formal charges against the
respondent, to withdraw the complaint. The University will, however; still proceed based on
the investigative findings.

Procedures for Hearings on Violations of the Sexual Misconduet Policy
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1. The University Hearing Board will conduct hearings regarding alleged violation(s) of this policy.
2. A University Hearing Board hearing will proceed in the following manner:

a. Hearings conducted by the University Hearing Board are closed to the public. The only
individuals allowed to be present are active participants in the hearing process: the
complainant, the respondent, an advisor for each, the investigator (s), the University Hearing
Board, witnesses, and necessary University administrators. Either the complainant or the
respondent may dispute the presence of individuals in the hearing room. The hearing board
will make the final decision.

The hearing will be non-adversarial and strict rules of evidence will not be applied.

The hearing board members and all aforementioned participants are introduced.

Participants state any questions they have concerning rights or procedures.

The statement of charges is presented. '

The respondent enters a plea of responsible, not responsible or no plea.

Testimony phase: During the testimony phase of the hearings, cross-examination will be

conducted by the hearing board in the presence of the University and complainant, the

respondent and their respective advisors. Witnesses may only be present when actively
giving testimony. Advisors may be present with their respective parties for all testimony, but
may not actively participate, address the hearing board, present arguments or question
witnesses. :

h. The respondent, the complainant and/or University, may each present an opening statement
and a closing statement before the Board. The respondent and complainant and/or
University may view each other’s statements on live video feed.

i. The respondent and complainant and/or University may present evidence and
witnesses. Witnesses may be cross-examined by the hearing board in opposing party’s
presence. The board will privately cross-examine the respondent, the complainant, and any
witnesses they deem necessary. The respondent and complainant and/or University may
view testimony on live video feed.

j. The respondent and the complainant and/or University may each submit a list of questions to
the board’s chairperson for the board to consider. The past sexual history or sexual character
of a party to the complaint, complainant or respondent, with anyone other than each other,
will not be admissible. Notwithstanding the above, demonstration of pattern, repeated,
and/or predatory behavior by the respondent, in the form of previous findings in any
University, judicial or student conduct proceeding will be admissible. The parties will be
notified in advance of the hearing if any information addressed by this paragraph is deemed
admissible.

k. After all of the evidence has been introduced, the parties will be excused from the room so
that the board may deliberate.

1. The University Hearing Board shall determine, by a preponderance of evidence, whether the
respondent violated this policy. Preponderance of evidence means that it is more likely than
not that a violation occurred. If the University Hearing Board determines that the respondent
did violate this policy, the complainant will be allowed to submit a statement regarding the
impact that the misconduct has had on the educational, living and/or working environment of
the complainant.

Qe e o
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m. When the board has made a decision regarding responsibility, the parties will be invited back
into the room for a reading of the decision and any recommended sanctions.

. The outcome of the hearing and any recommended sanctions will be forwarded to the applicable
Vice President or designee immediately following the hearing if no appeal is filed: The Associate
Dean of Conduct & Integrity in the case of a student respondent, the Provost and Vice President
of Academic Affairs in the case of a faculty respondent, and the Vice President of
Administration and Finance in the case of a classified staff or administrative employee.

. Both the respondent and complainant will be informed within five working days, in writing, of
the outcome of the hearing and the appeal (if an appeal is filed) and of any sanctions being
recommended to the applicable Vice President or designee. If the complainant is deceased as the
result of the alleged violation, the next of kin of such complainant shall be treated as the
complainant for purposes of this paragraph, upon written request.

Composition of the University Hearing Board

. A five-member University Hearing Board will be appointed by the Title IX Coordinator, on a
per-case basis from a pool of trained members: no less than 6 faculty and 6 staff. The chair of
the hearing board is a non-voting member, except in cases of a tie, who leads the hearings and
facilitates discussion among board members. The Title IX Coordinator will serve as a non-
voting advisor to the chair. All Board members are appointed annually and serve from October 1
- September 30.

. The pool of candidates for the University Hearing Board shall be nominated by:

o Faculty Senate, Executive Committee (faculty members).
e Vice President for Student Affairs and Vice President for Finance and Administration (staff).

. In the case of a faculty respondent, at least three members of the University Hearing Board shall
be faculty, in the case of a professional staff respondent; at least three members of the University
Hearing Board shall be staff (except in cases where there is not sufficient availability in the pool
of trained members).

. The complainant and/or respondent can request board members to recuse themselves from the
hearing for actual or perceived bias or other conflict of interest. The final decision regarding this
request will be made by the Title IX Coordinator based on the information provided by the
requesting party. Board members may also recuse themselves if they feel they cannot or should
not hear a particular case.

. The University Hearing Board panel will be trained by the Title IX Coordinator regarding
hearing procedures, evaluation of evidence, Title IX requirements and other relevant subjects, as

needed.

. Individuals cannot serve on both the University Hearing Board panel and the University Appeals
Board panel during the same academic year.
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Appeals
. Appeals will be heard by the University Appeals Board.

. Respondents and complainants have the right to one appeal each of the University Hearing
Board’s decision.

. Appeals must be filed within three working days of the University Hearing Board’s written
decision. To file an appeal, students and employees must fill out the appeal form provided with
written notice of the University Hearing Board’s decision.

. Appeals may only proceed based on one of three reasons:

a. Failure to follow policy procedures.

b. Additional evidence has come to light that was not available at the time of the University
Hearing Board’s hearing. '

c. The sanction received is out of proportion with the offense.

Eligibility for an appeal based on the above reasons will be determined by the Title IX
Coordinator or designee.

. The University Appeals Board will convene within five working days of the receipt of the
appeal. All parties will receive notice of the time and place of the appeal.

. The appeal will be non-adversarial and strict rules of evidence will not be applied.

. The outcome of the appeal and any recommended sanctions will be forwarded to the applicable
Vice President or designee immediately following the appeal: The Associate Dean of Conduct &
Integrity in the case of a student respondent, the Provost and Vice President of Academic Affairs
in the case of a faculty respondent, and the Vice President of Administration and Finance in the
case of a classified staff or administrative employee.

. Both the respondent and complainant will be informed within five working days, in writing, of
the outcome of the appeal and of any sanctions being recommended to the applicable Vice
President or designee. If the complainant is deceased as the result of the alleged violation, the
next of kin of such complainant shall be treated as the complainant for purposes of this
paragraph, upon written request.

Composition of the University Appeals Board
. A three-member University Appeals Board will be appointed by the Title IX Coordinator, on a
per-case basis from a pool of trained members: no less than 6 faculty and 6 staff. All Board

members are appointed annually and serve from October 1 - September 30.

. The pool of candidates for the University Appeals Board shall be nominated by:
e The Faculty Senate, Executive Committee (faculty members).
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e Vice President for Student Affairs and Vice President for Finance and Administration (staff).

In the case of a faculty respondent, at least two members of the University Appeals Board shall
be faculty, in the case of a professional staff respondent; at least two members of the University
Appeals Board shall be staff (except in cases where there is not sufficient availability in the pool
of trained members).

The complainant and/or respondent can request board members to recuse themselves from the
appeal board for actual or perceived bias or other conflict of interest. The final decision
regarding this request will be made by the Title IX Coordinator based on the information
provided by the requesting party. Board members may also recuse themselves if they feel they
cannot or should not hear a particular case.

The University Appeals Board will be trained by the Title IX Coordinator regarding hearing
procedures, evaluation of evidence, Title IX requirements and other relevant subjects, as needed.

Individuals cannot serve on both the University Hearing Board and the University Appeals
Board during the same academic year.

Postponement of Hearings and Appeals

A respondent or complainant may request one postponement of a hearing or appeal by contacting

the Title IX Coordinator at least two (2) business/working days prior to the scheduled hearing or

appeal, unless extenuating circumstances exist. Postponement will be allowed only under the

following conditions:

a. The respondent/complainant has an academic conflict;

b. The respondent/complainant is unable to produce necessary witnesses on the scheduled date
of the hearing;

c. The respondent/complainant has a family emergency;

d. The respondent/complainant is too ill to attend the hearing;

e. The respondent/complainant cannot attend because of a religious holiday.

The Title IX Coordinator may require written verification of the reason claimed.

Rights of the Complainant

The right to have a support person or advisor throughout the process, who may also be legal
counsel.

The right to remain present, either in person or via live feed, throughout the entire hearing (not
including the deliberative process).

The right to attend a pre-hearing meeting with the Title IX Coordinator or designee.

The right to have access to existing campus counseling and support services.

The right to interim services to prevent reoccurrence of the behavior.

The right to freedom from retaliation by the respondent (or supporters of the respondent).
The right to be notified of the time, date and place of the scheduled hearing and appeal, if
applicable, at least 72 hours prior to the hearing or appeal.
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The right to submit a statement of how the misconduct has impacted the educational, living
and/or working environment of the complainant.

The right to know the outcome of the investigation, the outcome of the hearing, appeal and the
sanctions, remedies and corrective actions taken by the University.

The right to be informed of the ability to request changes in academic, employment and living
situations.

The right to request a single appeal of the outcome of the University Hearing Board’s decision
and recommended sanctions (if necessary).

Rights of the Respondent

The right to a support person or advisor throughout the process, who may also be legal counsel.
The right to remain present during the entire hearing either in person or via live video feed (not
including the deliberative process).

The right to attend a pre-hearing meeting with the Title IX Coordinator or designee.

The right to have access to existing campus counseling and support services.

The right to freedom from retaliation by the complainant (or supporters of the complainant).
The right to notice of allegations and the opportunity to testify.

The right to be presumed not responsible unless shown responsible by a preponderance of the
evidence.

The right to a timely hearing.

The right to notification of the charges, the specific rule or policy violated, and the time, date and
place of the scheduled hearing and appeal, if applicable, at least 72 hours prior to the hearing or
appeal.

The right to notification of any information that may be used in the hearing.

The right to request a single appeal of the outcome of the University Hearing Board’s decision
and recommended sanctions (if necessary).

Sanctions, Remedies and Corrective Actions

Violations of this policy will be addressed through the sanctions, remedies and corrective actions
listed below. The severity of sanctions, remedies or corrective action depends on the facts and
circumstances of the offense and/or any history of past conduct that violates this policy.
Sanctions, remedies and corrective actions could include (but are not limited to):

A requirement not to repeat or continue the conduct.
Reprimand.

Reassignment.

Suspension.

Termination of employment.

Expulsion.

® © & o @
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Student Records
Compliance with the provisions in this policy does not constitute a violation of the General

Education Provisions Act (20 U.S.C. § 1232¢g; 34 CFR Part 99), commonly known as the Family
Education Rights and Privacy Act of 1974 (FERPA).
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Longwood student records policies comply fully with the Family Educational Rights and Privacy
Act (FERPA) of 1974, as amended, of the General Education Provisions Act. The accumulation,
processing, and maintenance of student data by the University are limited to that information,
which is necessary and relevant to the purposes of the University. Personal data of students will
be used only for the purpose for which it is collected.

Academic Transcripts — Pursuant to Virginia Code § 23-9.2:15

A prominent notation shall be placed on the academic transcript of any student who has been
found responsible and expelled or suspended for sexual violence, which includes the following
as defined by this policy: sexual activity, unwelcome sexual contact, coerced sexual intercourse,
and dating and relationship violence. The language will read as follows: Expelled — For a
Violation of the University’s Code of Conduct Standards and Regulations, or, Suspended — For a
Violation of the University’s Code of Conduct Standards and Regulations. The notation shall be
removed from the transcript when the student has completed the term of the suspension,
completed any conditions of the suspension, and has been determined by Longwood University
to be in good disciplinary standing.

A prominent notation shall be placed on the academic transcript of any student who withdraws
prior to the final outcome of an investigation, hearing and/or appeal that alleges sexual violence,
which includes the following as defined by this policy: sexual activity, unwelcome sexual
contact, coerced sexual intercourse, and dating and relationship violence. The language will read
as follows: Withdrawal while under Investigation — For a Violation of the University’s Code of
Conduct Standards and Regulations. The notation shall be removed from the transcript when the
student is subsequently found not responsible for a violation of this policy, or not suspended or
expelled as a result of a violation of this policy. ‘

Academic Freedom and Free Speech

This policy does not allow censorship of constitutionally-protected speech, which is valued in
higher education and by Longwood University. In addressing all complaints and reports of
alleged violations of this policy, Longwood University will take all permissible actions to ensure
the safety of students and employees while ensuring free speech rights of students and
employees. This policy does not in any way apply to curriculum and curriculum decisions or
limit the use of particular textbooks or curricular materials.
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